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Australia is being held back by its unresolved relationship with its Indigenous population.
Drawing on attempts at reconciliation overseas, this series of articles  explores different ways
of addressing this unfinished business. Today, we look at the Saami people of Europe, who live
in Norway, Sweden, Finland and Russia.

The Saami (previously known in English as Laplanders) are the only recognised indigenous
people of Europe. But they rarely make international headlines.

Unlike most indigenous peoples in the post-colonial world, Saami people don’t live in extreme
poverty and aren’t exposed to high levels of violence. But they too have a history of colonisation
and discrimination, and tend not to have easy relationships with the four modern states they
inhabit.

Although the Saami have made political and legal gains in the past decades, progress is
precarious. And recognition of their rights by the governments of Norway, Sweden, Finland and
Russia cannot be taken for granted.

As recently as February 2016, for instance, a small Saami village in Sweden won a court case
against the state after a decades-long battle over hunting and fishing rights, which had been
restricted by the national parliament in 1993.

Difficult relationship

The Saami established themselves as a distinct ethnic group in Scandinavia around 2,000 years
ago. While they’re mostly known as semi-nomadic reindeer herders today, traditionally their
livelihood also included hunting, fishing, trapping and farming.

From the Middle Ages onwards, Saami people were pushed further and further north because of
migration into the areas they’d occupied. This led to a progressive loss of land as well as access
to natural resources.
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Attempts were made to convert them to Christianity, and assimilationist policies were adopted in
the late 19th century, especially in Norway and Sweden. Saami languages and cultural activities
were suppressed and, until the 1960s, many children were placed in boarding schools , where
they were forbidden from speaking their native tongue.

Current population estimates vary greatly: there may be between 50,000 and 65,000 Saami in
Norway; up to 20,000 in Sweden; around 8,000 in Finland; and 2,000 on the Kola Peninsula in
Russia. They encompass nine language groups, but this diversity is decreasing .

Today, it’s mostly mining and logging, oil and gas, as well as wind power development projects
promoted by the state and private companies that threaten Saami people’s traditional lifestyle,
cultural identity and spiritual values – because all are closely connected to the natural
environment. Many Saami have also left their homelands to find work in the cities further south.

Inadequate constitutional protection

Saami people started to organise themselves politically in the early 20th century. And the first
tangible regional initiative to represent their populations in Nordic countries resulted in the
creation of the Nordic Saami Council  in 1956.

This, along with the influence of international law and the mobilisation of indigenous peoples
worldwide, led to important forms of legal recognition in the second half of the 20th century. Still,
although the Saami are considered one people, the degree of their recognition varies greatly in
the four countries where they live.

In Norway, it was only in the aftermath of attention-grabbling protests against the construction
of a major hydroelectric dam on the Alta river that the national constitution was amended (in
1988) to protect Saami culture. But the change didn’t explicitly recognise the Saami as a people,
as the constitution of Finland has done since 1995 and the constitution of Sweden since 2010.

Norway added legal protection by ratifying the 1989 Indigenous and Tribal Peoples Convention
of the International Labour Organisation and by adopting the Finnmark Act  in 2005. The latter
recognises that the Saami have – collectively and individually – acquired rights to land in the
northeastern part of the country.
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http://www.un.org/esa/socdev/unpfii/documents/E_C_19_2009_crp1.pdf
http://www.ohchr.org/Documents/Issues/IPeoples/SR/A-HRC-18-35-Add2_en.pdf
http://www.saamicouncil.net/en/about-saami-council/
http://www.jus.uit.no/ansatte/somby/hunger.html
http://www.wipo.int/wipolex/en/text.jsp?file_id=244972
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Still, some of the constitutional protections given to the Saami lack implementing legislation, and
there are no comprehensive guarantees regarding cultural self-determination. The provision in
the Swedish constitution is considered to be particularly weak. And the Russian constitution
says nothing about the Saami at all.

Largely symbolic progress

So-called Saami parliaments have been established in Finland (1973), Norway (1989), and
Sweden (1993). These are a positive step towards self-governance, and play an important
advisory role for governments. But problems remain: the parliaments have few decision-making
powers, and many Saami don’t participate in elections.

Initiatives to address injustices  stemming from assimilationist policies include an apology by
the Norwegian king in 1997 and the prime minister a couple of years later. Norway has also
established a compensation fund.

Overall, constitutional recognition by the Nordic states of their Indigenous people has gone
further than in Australia. But, in practice, the legal protection of Saami people is far from
satisfactory. The Saami don’t have any real self-determination, and they still lack adequate
protection of their culture and lifestyle.

Even though there’s specific legislation to protect Saami languages, as in Finland and Norway,
laws are limited or not fully implemented. Access to public education in the Saami language, for
instance, is restricted to designated areas. But more than half of the Saami live outside these
areas, which means that many children don’t have access to education in their first language.

And while participation by and consultation of the Saami are often legally required for
development and exploitation projects that impact the environment, these obligations are not
always honoured. All this despite international law increasingly putting forward the importance of
free, prior and informed consent by indigenous peoples.

As recently as December 2015, the Finnish government introduced a bill that would radically
change the way forests are managed in the country, without adequately consulting  the Saami.
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http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=16330&amp;LangID=E
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16897&amp;LangID=E
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On the positive side, recent mining legislation in Finland requires consultation with the Saami
and sets an obligation to conduct a cultural impact assessment before any mining activities can
take place in the Saami homeland.

Stalled move

To strengthen and harmonise legal protections given to the Saami in the Nordic countries,
efforts have been made in recent years to adopt a Saami Convention .

This could become the first regional treaty concerning indigenous peoples and would enshrine
various rights, including the right to self-determination, Saami language and culture, and land
and water, endorsing the principle of free, prior and informed consent.

The convention mirrors the essence of the United Nations Declaration on the Rights of
Indigenous Peoples , but it would create even
stronger legal obligations for the Nordic states. Unfortunately, negotiations have stalled, and it’s
not clear whether the 2005 draft convention will be adopted anytime soon.

A certain degree of recognition of the Saami and reconciliation has arguably been achieved in
the Nordic countries, and this could inspire other Indigenous peoples and states in the world.

But Saami people still face significant threats. Clearly, these should be dealt with by listening to
the voices of the Saami, and by considering them with respect and as full and equal partners.
And by respecting their rights as an indigenous people under international law.

This is the fifth article in our series on efforts towards indigenous reconciliation in settler
countries around the world . Tomorrow, we turn our gaze to what’s
happening in Australia.

Elisabeth Roy Trudel receives funding from the Social Sciences and Humanities Research

 4 / 5

http://www.arcticgovernance.org/the-nordic-sami-convention-international-human-rights-self-determination-and-other-central-provisions.4644711-142902.html
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf
https://theconversation.com/au/topics/indigenous-reconciliation
https://theconversation.com/au/topics/indigenous-reconciliation
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Council of Canada (Doctoral Fellowship). 

Leena Heinämäki is currently leading a project for the Finnish Government on Actualizing Sámi
Rights.

Philipp Kastner does not work for, consult, own shares in or receive funding from any company
or organization that would benefit from this article, and has disclosed no relevant affiliations
beyond the academic appointment above.

Read more http://theconversation.com/despite-gains-europes-indigenous-people-still-struggle-
for-recognition-54330
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