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Research has shown that 23% of young Australians have been subjected to image-based
abuse.Shutterstock

Australia is moving quickly towards creating laws to deal with the perceived menace of revenge
porn. Both the Australian Capital Territory  and New South Wales  have recently introduced
specific laws, bringing them into line with Victoria, South Australia and Western Australia.

But the creation of new offences may not be the panacea it is intended to be. Instead, we
should focus our efforts on overcoming investigative challenges and implementing crime
prevention strategies in a more practical approach.

What do we mean by revenge porn?

When it first became an issue, “revenge porn” referred to the unauthorised public release of
intimate images that arose from a relationship. 

However, the term is now used to capture the illegal distribution of intimate images, regardless
of the relationship status between offender and victim. It also includes the use of faked nude
images. Recent revenge porn offences have featured the anonymous dumping of mass
images of multiple victims
on the internet. 

It has been argued that the act of revenge porn should be considered an extension of sexual
assault, given the potential impact on victims. Indeed, the eSafety Commissioner&rsquo;s
office  identified that:

… non-consensual sharing of private sexual images can be a form of family violence or sexual
abuse.
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http://www.legislation.act.gov.au/b/db_55488/default.asp
https://www.parliament.nsw.gov.au/bills/Pages/bill-details.aspx?pk=3396
http://www.news.com.au/technology/online/intimate-photos-of-around-400-adelaide-women-have-been-posted-on-a-us-site-in-revenge-porn/news-story/737a9658a180f5ce3e4ba3999719a6c2
http://www.news.com.au/technology/online/intimate-photos-of-around-400-adelaide-women-have-been-posted-on-a-us-site-in-revenge-porn/news-story/737a9658a180f5ce3e4ba3999719a6c2
https://www.google.com.au/url?sa=t&amp;rct=j&amp;q=&amp;esrc=s&amp;source=web&amp;cd=2&amp;ved=0ahUKEwjyp6zGja7WAhWBTbwKHXQzDssQFggsMAE&amp;url=http%3A%2F%2Fwww.aph.gov.au%2FDocumentStore.ashx%3Fid%3D043a787f-62a4-4445-b4f8-bb2dd0e1fff1%26subId%3D407843&amp;usg=AFQjCNH1UtdsQlS-DRdGhE9v3E60Nj7-wQ
https://www.google.com.au/url?sa=t&amp;rct=j&amp;q=&amp;esrc=s&amp;source=web&amp;cd=2&amp;ved=0ahUKEwjyp6zGja7WAhWBTbwKHXQzDssQFggsMAE&amp;url=http%3A%2F%2Fwww.aph.gov.au%2FDocumentStore.ashx%3Fid%3D043a787f-62a4-4445-b4f8-bb2dd0e1fff1%26subId%3D407843&amp;usg=AFQjCNH1UtdsQlS-DRdGhE9v3E60Nj7-wQ


Revenge porn laws may not be capturing the right people

Written by Terry Goldsworthy, Assistant Professor in Criminology, Bond University

In 2014, Israel  made revenge porn a crime by drafting a new law stipulating that those found
guilty of posting such content will be prosecuted as sexual offenders.

However, there are differences between those victimised by physical sexual assault and
revenge porn.

ABS data from 2016  show that one in five victims of sexual assault are male. Yet recent
Australian research
has shown that men and women are equally likely to report being a victim of image-based
abuse. The US research showed 3% of male and 5% of female internet users has suffered
non-consensual image sharing. 

The extent of revenge porn

A search of the Factiva media search engine using the term “revenge porn” shows that in 2012
there were eight stories in the international media. Just three years later, there were 3,176. 

Search results for the term ‘revenge porn’ using Factiva.Author/Factiva

The rise of revenge porn has been facilitated by our ability to create content and distribute it.
This ability has been multiplied by professional facilitators and technology, such as porn sites
hosting, which can reach much larger audiences. In 2014, at least 3,000 porn websites  around
the world featured the revenge genre.

A 2016 study by the US Data and Research Institute  showed one in 25 online Americans has
been a victim of someone posting, or threatening to post, nearly nude or nude images of them
without their permission. In Australia, research has shown 
23% of those
aged 16 to 45 have been subjected to image-based abuse. 

The new laws
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http://www.timesofisrael.com/israeli-law-labels-revenge-porn-a-sex-crime/
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/4510.0~2016~Main%20Features~Victims%20of%20Crime,%20Australia~3
https://theconversation.com/the-picture-of-who-is-affected-by-revenge-porn-is-more-complex-than-we-first-thought-77155
https://theconversation.com/the-picture-of-who-is-affected-by-revenge-porn-is-more-complex-than-we-first-thought-77155
https://www.economist.com/news/international/21606307-how-should-online-publication-explicit-images-without-their-subjects-consent-be
https://datasociety.net/pubs/oh/Nonconsensual_Image_Sharing_2016.pdf
https://theconversation.com/the-picture-of-who-is-affected-by-revenge-porn-is-more-complex-than-we-first-thought-77155
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Australia now has more states and territories with specific revenge porn laws than those
without. Queensland, Tasmania and the NT remain without such laws.

Current status of specific and non-specific revenge porn laws in Australian states.Author

This move to specific laws reflects overseas trends. In the US, 38 states (plus Washington DC)
have criminal laws against revenge porn, with legislation pending in additional states. The 
UK, Canada, New Zealand and Japan
are just some of the countries to adopt specific revenge porn laws. Many of these laws extend
revenge porn from distribution of an intimate image to include the creation of, and threats to
distribute, those images. 

In 2016, 206 people were prosecuted under UK laws  for revenge porn. 

Data obtained from the Victorian Crime Statistics Agency shows that since the implementation
of revenge porn laws in 2015, until July 2017, there have been 415 reports of offences of
threatening to or intentionally distributing an intimate image. Some 13% of those cases remain
unsolved and 117 people have been charged under those laws.

Are existing laws sufficient?

In Australia, the current Commonwealth law  to deal with revenge porn covers using a carriage
service to menace, harass or cause offence. It relies on the prosecution showing that the effect
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https://www.cybercivilrights.org/revenge-porn-laws/
https://www.researchgate.net/publication/318136705_Revenge_Porn_An_Analysis_of_Legislative_and_Policy_Responses
http://www.bbc.com/news/uk-37278264
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/cca1995115/sch1.html
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of releasing the image is that a reasonable person would regard it as being menacing,
harassing or offensive. 

Women’s Minister Michaelia Cash  has noted:  

Under this offence, there have been a number of successful prosecutions for revenge porn.

One example is the Queensland woman who was in a relationship with a married man. The
relationship ended and the man returned to his wife, after which he was instructed to destroy
intimate images of the victim. The man did not, and his wife posted them on Facebook. The wife
was charged under the Commonwealth legislation and convicted .

WA has limited revenge porn laws for domestic relationships , using them as part of family
violence restraining orders. 

The WA attorney-general, Michael Mischin, argued the Victorian laws were targeting the wrong
offenders:

So it’s stupidity, naivety and immaturity rather than criminality and that’s not quite what we’re
driving at.

The Victorian Crime Statistics Agency data show that between June 2015 and June 2017, 23%
of male offenders were aged between 10-19 years of age. Females made up 13% of offenders.

But not all states are rushing to implement specific laws, given that existing laws are adequate
and those being targeted by the laws may not be those intended.
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https://ministers.pmc.gov.au/cash/2016/appalling-exploitative-website-taken-down
http://www.couriermail.com.au/news/queensland/exlover-sues-couple-over-revenge-porn-pics/news-story/405666bef1e25f74ccd658c347c6364c?login=1
http://www.perthnow.com.au/news/western-australia/revenge-porn-offenders-could-face-jail-under-was-tough-new-laws/news-story/d646172856b7143a8d8b59ff52003050
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Queensland Attorney-General Yvette D&rsquo;Ath  is still examining whether existing laws
needed to be strengthened.

Where to from here?

There is insufficient evidence from the current laws’ success rates to justify a move to specific
laws. There has also been a failure to show how these new offences are effective in tackling
other deficiencies identified in responses to revenge porn offences. 

These issues include ensuring we have  effective victim responses to revenge porn, such as
strategies to increase ease of reporting and reduce under-reporting.

A lack of specialisation in policing responses has also been identified in various government
inquiries. Additional training for police is needed to deal with complex investigations that can
involve cross-jurisdictional and transnational issues. 

The role of social media platforms will also be crucial to an effective response. We must
differentiate between legitimate crime prevention strategies  and victim-blaming in what can be
a highly emotive area.

So, the upshot is that we need to give existing laws more time to see if they are effective before
we implement new ones, and we must ensure any new laws are targeting the intended
offenders.

Terry Goldsworthy is affiliated with The Gold Coast Centre against Sexual Violence.

Authors: Terry Goldsworthy, Assistant Professor in Criminology, Bond University

Read more http://theconversation.com/revenge-porn-laws-may-not-be-capturing-the-right-peo
ple-84061
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