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Australia’s harsh asylum policies have been touted as a possible solution  to Europe’s so-called
refugee crisis. Politicians in the 
UK
, 
France, Holland, Denmark
, 
Austria
and 
Belgium
have advocated for an Australian-style approach aimed at blocking asylum seekers from
accessing Europe. But there are a few reasons Europe should be wary of following this lead.

Australia’s practice of turning back boats  and offshore processing  have attracted the most
interest. When Australia can’t safely turn back a boat, it transfers the asylum seekers on board
to a third country ( Nauru
and, until recently, 
Papua New Guinea
), where their asylum claims are assessed. Refugees are warehoused at these locations with no
prospect of settling in Australia.

While turn-backs and offshore processing have been described as the “ Australian model ”,
these policies have their origins in the United States. The US government has 
intercepted and returned migrant boats at sea since 1981
, and has used Guantanamo Bay in Cuba as an 
offshore processing centre
for asylum seekers since 1991. Australia directly drew on the US example when developing its
current border control policies. Now Europe is following Australia.

       Read more:       Robert Manne: How we came to be so cruel to asylum seekers

Offshore processing
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https://theconversation.com/european-leaders-taking-cues-from-australia-on-asylum-seeker-policies-66336
https://www.theguardian.com/world/2016/mar/18/refugee-boats-david-cameron-early-intervention-libya-migrants-mediterranean-eu-leaders
https://www.theguardian.com/world/2017/oct/12/how-europes-far-right-fell-in-love-with-australias-immigration-policy
https://www.dailytelegraph.com.au/news/world/secret-talks-european-countries-ask-australia-how-to-stop-asylumseekers/news-story/fda3996385509fdeac4bef4f9784b098
https://www.reuters.com/article/us-europe-migrants-belgium/europe-must-turn-back-migrants-on-smugglers-boats-belgian-minister-idUSKBN1872D5
http://www.kaldorcentre.unsw.edu.au/publication/turning-back-boats
http://www.kaldorcentre.unsw.edu.au/publication/offshore-processing-overview
http://www.asyluminsight.com/nauru-arrangement/#.WlrsODeYOUk
https://theconversation.com/manus-detention-centre-closure-sparks-safety-fears-for-refugees-84460
http://www.asyluminsight.com/c-camilla-ioli/#.WlmJiDeYOUk
https://culanth.org/fieldsights/899-the-caribbean-roots-of-european-maritime-interdiction
https://www.newyorker.com/news/news-desk/a-useful-corner-of-the-world-guantnamo
http://theconversation.com/robert-manne-how-we-came-to-be-so-cruel-to-asylum-seekers-67542
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There have been many proposals in recent years for establishing offshore processing camps in
countries neighbouring the EU. Suggested locations have included Albania, Ukraine , Morocco
and other 
North African countries
. 

There’s also a recent push  to set up camps further afield in transit countries such as Mali,
Niger, Burkina Faso, Ethiopia, Chad and Sudan. While none of these initiatives has been
implemented, the EU-Turkey deal  in force since 2016, can be
viewed as a form of offshore processing.

Under the deal, Turkey accepts the return of certain asylum seekers from Greece. For every
asylum seeker sent back, the EU resettles one Syrian refugee processed by UNHCR in Turkey.
The plan is reminiscent of the failed Malaysian Solution  under which Malaysia was to accept
800 asylum seekers attempting to reach Australia by boat, in return for Australia resettling 4,000
UNHCR-recognised refugees from camps in Malaysia. The arrangement was 
struck down
by the Australian High Court before it could be implemented.

       Read more:       Three charts on: what's going on at Manus Island

Boat turn-backs

Italy returned migrant boats to Libya  in 2009, without screening for asylum claims. These
actions were found to be unlawful in a 2012 decision  by
the European Court of Human Rights.

To get around this ruling, there have been attempts to outsource the responsibility for stopping
boats to Europe’s neighbours. This includes funding the Libyan coastguard  to intercept migrant
boats before they leave Libyan waters.
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https://core.ac.uk/download/pdf/1446324.pdf
https://www.theguardian.com/world/2017/oct/12/how-europes-far-right-fell-in-love-with-australias-immigration-policy
http://ec.europa.eu/epsc/pdf/publications/strategic_note_issue_2.pdf
https://www.theguardian.com/world/2017/jul/24/european-african-ministers-discuss-plan-refugees-tunis
https://www.nytimes.com/2016/03/19/world/europe/european-union-turkey-refugees-migrants.html
https://theconversation.com/explainer-the-facts-about-the-malaysian-solution-and-australias-international-obligations-1861
https://theconversation.com/malaysia-solution-high-court-ruling-explained-3154
http://theconversation.com/three-charts-on-whats-going-on-at-manus-island-87354
https://www.hrw.org/report/2009/09/21/pushed-back-pushed-around/italys-forced-return-boat-migrants-and-asylum-seekers
https://www.asil.org/insights/volume/16/issue/14/european-court-human-rights-protects-migrants-against-%22push-back%22
https://theintercept.com/2017/11/25/libya-coast-guard-europe-refugees/
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       Read more:       Not 'all is forgiven' for asylum seekers returned to Sri Lanka

Risks of the ‘Australian model’

Europe should carefully consider the risks of going down the Australian path. As the decision of
the European Court of Human Rights on turn-backs demonstrates, Europe has much stronger
human rights protections than Australia. 

The checks and balances that exist in Europe may frustrate  attempts to move further towards
the Australian model.

And the dark side of Australia’s border control policies is well-documented. They have inflicted 
devastating physical and psychological damage
on asylum seekers, and created 
endemic social problems
in the communities of Nauru and Manus Island which have hosted Australia’s offshore camps. 

This has come at an exorbitant financial cost  to the Australian taxpayer. This all raises serious
questions about the long-term sustainability  of
Australia’s approach.

Australia’s asylum policies have been repeatedly condemned  by the UN as violating
international law. If European countries were to follow suit, it would greatly undermine
international refugee protection. 

The risk is that we will see a race to the bottom, as countries compete to deter asylum seekers.
This competitive approach creates a vicious cycle in which governments seek to outdo each
other by implementing progressively more restrictive policies.

When devising asylum policies, governments weigh up their competitiveness in deterring
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http://theconversation.com/not-all-is-forgiven-for-asylum-seekers-returned-to-sri-lanka-73361
http://www.asyluminsight.com/c-camilla-ioli/#.WlmJiDeYOUk
https://www.theguardian.com/australia-news/2017/jun/12/un-official-says-australia-responsible-for-inhuman-treatment-of-asylum-seekers
http://www5.austlii.edu.au/au/journals/UTSLRS/2016/3.html
http://www.kaldorcentre.unsw.edu.au/publication/cost-australias-asylum-policy
https://www.theguardian.com/commentisfree/2016/aug/17/european-politicians-take-note-the-australian-solution-is-no-solution-at-all
http://www.huffingtonpost.com.au/2017/07/25/all-the-times-the-un-has-slammed-australias-asylum-seeker-polic_a_23046469/
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unwanted immigration against the value of abiding by their obligations under international law.
As more states opt for deterrence over protection, this places pressure on other states to do the
same. This scenario has – and will continue to have – a devastating impact on the ability of
those in danger to reach safety.

The protections set out in the Refugee Convention  and other human rights treaties are only
words. Their effectiveness in the real world is shaped by the actions of states. Implementing
international law requires leadership – it needs states to lead by example to persuade other
states to protect refugees. 

This role has traditionally been carried out by wealthy liberal democracies, which have had the
resources and legitimacy required for the task. The harsh policies introduced in the US and
Australia mean these nations now lack the credibility to take on this leadership role. All eyes are
now on European states.

If Europe goes down the same path as the US and Australia, it will be inflicting a mortal wound
on the universal principle of asylum and the international refugee protection regime more
broadly.

This article canvasses issues as published in Daniel’s new book, Refuge Lost: Asylum Law in
an Interdependent World .

Daniel Ghezelbash does not work for, consult, own shares in or receive funding from any
company or organisation that would benefit from this article, and has disclosed no relevant
affiliations beyond their academic appointment.

Authors: Daniel Ghezelbash, Senior Lecturer, Macquarie Law School, Macquarie University

Read more http://theconversation.com/why-europe-shouldnt-follow-australias-lead-on-asylum-
seekers-90304
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http://www.unhcr.org/en-au/1951-refugee-convention.html
https://www.cambridge.org/core/books/refuge-lost/692B8F5E5F2FCC50068B50DA2C170260
https://www.cambridge.org/core/books/refuge-lost/692B8F5E5F2FCC50068B50DA2C170260
http://theconversation.com/why-europe-shouldnt-follow-australias-lead-on-asylum-seekers-90304
http://theconversation.com/why-europe-shouldnt-follow-australias-lead-on-asylum-seekers-90304

