
It isn't clear how the new bill against animal rights activists will protect farmers
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The Morrison government has introduced new legislation  responding to recent protests by
animal rights activists in Australia. The bill –named The Criminal Code Amendment (Agricultural
Protection) Bill 2019 – will tighten up existing laws, creating harsher penalties for those who
incite others to trespass on farms.

Minister for Agriculture Bridget McKenzie and Attorney-General Christian Porter have said  this
legislation will deliver on the government’s

election commitment to protect the privacy of Australian farmers and primary producers […]
from the unlawful actions of animal activists".

The legislation may not affect the sanctions animal activists already face for protests like the
recent unauthorised sit-in in Melbourne CBD . Instead, it would mean activists may have to be
more careful about distributing evidence of animal cruelty online to encourage people to take
action against the meat industry. 

       Read more:       Here's why well-intentioned vegan protesters are getting it wrong

But the legislation makes no mention of a farmer’s personal safety, instead targeting behaviour
that would cause problems to a business. And it adds to a recent spate of legislation that
prevents people from protesting with more than just symbolic actions.

Who does the bill target?

The legislation targets online actions of animal rights activist groups such as Aussie Farms, a
charity that recently published  a map of Australian farms allegedly engaged in animal cruelty. 
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https://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r6351_ems_daf27de0-ac27-46b3-a17e-e6a3b063cdd9/upload_pdf/711561.pdf;fileType=application%2Fpdf
https://www.attorneygeneral.gov.au/Media/Pages/morrison-government-delivers-to-protect-farmers.aspx
http://theconversation.com/animal-rights-activists-in-melbourne-green-collar-criminals-or-civil-disobedients-115119
http://theconversation.com/heres-why-well-intentioned-vegan-protesters-are-getting-it-wrong-115224
https://www.abc.net.au/news/2019-01-21/animal-rights-group-aussie-farms-online-map-farmers-backlash/10731560
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The group’s professed goal is to 

end commercialised animal abuse and exploitation by […] increasing industry transparency and
educating the public about modern farming and slaughtering practices. 

The charity contends most farms rely on secrecy and deceptive practices such as  using images
of happy animals rolling in the sunshine alongside words such as “free range” or “humanely
slaughtered”. But secret footage reveals questionable slaughtering practices such as the use of 
gas chambers
. 

       Read more:       Animal activists v private landowners: what does the law say?

On the other hand, farmers have complained  that the actions of Aussie Farms threaten their
own privacy and safety, and the biosecurity of their sites.

What are the new offences?

The bill introduces two new criminal offences for cases where a person uses a carriage service,
such as social media or a website, “to transmit, make available, publish or otherwise distribute
material” with an intention to incite another person to

    -  trespass on agricultural land, or 
    -  unlawfully damage or destroy property, or commit theft, on agricultural land.

“Agricultural land”, in this case, refers to land used for “primary production business”. This
includes chicken farms, piggeries, and businesses operating as an abattoir or an animal
saleyard.
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https://www.aussiefarms.org.au/videos?id=94b7e57ee8
http://theconversation.com/animal-activists-v-private-landowners-what-does-the-law-say-110279
https://www.theguardian.com/lifeandstyle/2019/apr/11/they-want-us-to-shut-down-farmers-hit-back-after-invasive-vegan-protests
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The first offence carries a maximum of 12 months’ imprisonment, while the second offence may
lead to up to five years’ imprisonment.

Importantly, the bill also specifies that the offences wouldn’t apply to a news report 

which is in the public interest and is made by a person working in a professional capacity as a
journalist.

Who does bill really protect?

The government claims this bill will protect farmers’ privacy and security , and avoid risks of
biosecurity hazards posed by 
unauthorised entries
of activists. 

       Read more:       Animal rights activists in Melbourne: green-collar criminals or civil
'disobedients'?

But if this were really the goal, we would not need a new bill. The use of “a carriage service to
menace, harass, or cause offence” is already punishable under section 474.17 of the Criminal
Code . 

In fact, the legislation doesn’t even mention farmers’ personal safety. Rather, its target is
behaviour that “would cause detriment to a primary production business”. 

The bill’s Explanatory Memorandum  (a document accompanying each bill to explain its
intention) further states: 
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https://thewest.com.au/business/agriculture/vegan-activists-force-victorian-goat-cafe-closure-ng-b881161042z
https://www.abc.net.au/news/2018-09-21/protesters-occupy-abattoir-roof/10289898
http://theconversation.com/animal-rights-activists-in-melbourne-green-collar-criminals-or-civil-disobedients-115119
http://theconversation.com/animal-rights-activists-in-melbourne-green-collar-criminals-or-civil-disobedients-115119
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/num_act/claoaoma22004729/sch1.html
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/num_act/claoaoma22004729/sch1.html
https://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r6351_ems_daf27de0-ac27-46b3-a17e-e6a3b063cdd9/upload_pdf/711561.pdf;fileType=application%2Fpdf
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it is irrelevant if detriment to a primary production business actually occurs as a result of incited
trespass. All that is needed […] is that the offender was aware there was a substantial risk that
trespass could cause detriment to a primary production business.

So it isn’t clear how this bill will “protect” the well-being of farmers. 

What is clear, however, is that this bill is part of a growing trend of creating heavy-handed
“special offences” punishing protesters that go beyond merely symbolic actions. Meanwhile, the
government claims to respect the freedom of assembly and right to protest. 

       Read more:       In an Australian first, the ACT may legally recognise animals'
feelings

For instance, in response to growing anti-mining protests, the (now repealed) NSW Inclosed
Lands, Crimes and Law Enforcement Amendment (Interference) Bill 2016
introduced the offence of “hindering the working of equipment belonging to a mine”, punishable
by up to seven years in jail. 

Last year, the NSW Crown Lands Management Regulation 2018 gave police officers the
wide-ranging power to prevent individuals from &ldquo;taking part in any gathering, meeting or
assembly&rdquo; . 

And in 2015, the Border Force Act  made it a crime to report on patients’ medical conditions in
off-shore detention centres. 

Rather than engaging with activists’ demand for more transparency in the meat industry, the
government has now made it a crime for them to “demand” more transparency, when the latter
might be detrimental to the business. 
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http://theconversation.com/in-an-australian-first-the-act-may-legally-recognise-animals-feelings-111079
http://theconversation.com/in-an-australian-first-the-act-may-legally-recognise-animals-feelings-111079
https://www.legislation.nsw.gov.au/#/view/act/2016/7/full
https://www.legislation.nsw.gov.au/#/view/act/2016/7/full
http://www.nswccl.org.au/council_for_civil_liberties_condemns_regulations_allowing_for_bans_on_public_gatherings
http://www.nswccl.org.au/council_for_civil_liberties_condemns_regulations_allowing_for_bans_on_public_gatherings
https://mobile.abc.net.au/news/2016-07-27/what-are-the-secrecy-provisions-of-the-border-force-act/7663608
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       Read more:       How do we weigh the moral value of human lives against animal
ones?

What’s more, farmers aren’t the only ones facing personal threats. Activists who have taken
action to denounce the unethical practices allegedly employed in Australian abattoirs have also
been subject to serious threats  because of their choice to criticise the meat industry . 

But the government seems less concerned with the privacy and safety of citizens when their
conduct may cause “detriment” to the interests of business.

Piero Moraro does not work for, consult, own shares in or receive funding from any company or
organisation that would benefit from this article, and has disclosed no relevant affiliations
beyond their academic appointment.
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Read more http://theconversation.com/it-isnt-clear-how-the-new-bill-against-animal-rights-activ
ists-will-protect-farmers-120588
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http://theconversation.com/how-do-we-weigh-the-moral-value-of-human-lives-against-animal-ones-60698
http://theconversation.com/how-do-we-weigh-the-moral-value-of-human-lives-against-animal-ones-60698
https://www.theage.com.au/national/victoria/you-re-a-walking-talking-corpse-vile-threats-toward-vegan-activist-20190411-p51d2z.html
https://www.watoday.com.au/national/western-australia/vegan-receives-death-threats-after-angry-showdown-with-wa-dairy-farmer-20190216-p50y9q.html
http://theconversation.com/it-isnt-clear-how-the-new-bill-against-animal-rights-activists-will-protect-farmers-120588
http://theconversation.com/it-isnt-clear-how-the-new-bill-against-animal-rights-activists-will-protect-farmers-120588

