
'Parental alienation': the debunked theory that women lie about violence is still used in court

Written by Zoe Rathus, Senior Lecturer in Law, Griffith University

One Nation leader Pauline Hanson’s unfounded claim women that lie about domestic abuse to
deny fathers access to their children is what’s driving the latest parliamentary inquiry  into the
family law system.

But this isn’t a new idea. Hanson’s claim stems from a history of discrediting women in the
family court, with gendered expressions “parental alienation” and “parental alienation syndrome”
emerging in the 1980s. They’re expressions you can expect to hear as the inquiry unfolds
across the country over the next year. 

       Read more:       We don't need another inquiry into family law &ndash; we need
action

Parental alienation is hard to define because of its contested nature. But it is generally
understood as the actions of one parent to prevent a child from having an ongoing relationship
with the other parent. 

Of course, there are cases where parents engage in despicable and irrational conduct towards
each other after separation – and involve their children. Both mothers and fathers are capable
of this. 

But many parents accused of alienation are mothers alleging family violence or child sexual
abuse. 

And the consequences can be serious and detrimental to children if the court requires them to
visit or live with an abusive parent. 
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https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Family_Law_System
http://theconversation.com/we-dont-need-another-inquiry-into-family-law-we-need-action-123758
http://theconversation.com/we-dont-need-another-inquiry-into-family-law-we-need-action-123758
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While the theory of parental alienation syndrome was exposed  as junk science, parental
alienation is wielded by fathers’ rights groups and 
continues to have credibility
in the family law system.

Parental alienation in Australian courts

Recent Australian research  into family law cases shows parental alienation continues to be
raised by fathers as a “defence” to child sexual abuse allegations. 

When parental alienation is raised, mothers can experience intimidation from many angles –
fathers, family report writers, judges and lawyers – all painting them as “hysterical, vindictive
and manipulative women”. 

This research is reflected in harrowing stories  such as those Jess Hill and other journalists
have gathered from women and children caught up in alienation claims in our family courts.

These problems still occur in Australia partly because the legislation  regulating family law in
Australia promotes a philosophy of “
sharing children
” after parents separate, in terms of decision-making and time.  

While the term “parental alienation” is not in the family law act , a mother who is reluctant to
send her children to their father may be perceived as obstructive in the face of this “sharing
children” aspect of the law. 

It’s a short distance from being seen as obstructive to being labelled alienating.

       Read more:       Forceful and dominant: men with sexist ideas of masculinity are
more likely to abuse women
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https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://www.theguardian.com/law/2019/oct/03/family-law-inquiry-is-no-sop-to-hanson-its-a-deliberate-move-to-bury-previous-reviews
https://www.sciencedirect.com/science/article/abs/pii/S0145213419302224
https://www.themonthly.com.au/issue/2015/november/1446296400/jess-hill/suffer-children
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/cth/consol_act/fla1975114/
https://www.theguardian.com/law/2019/oct/03/family-law-inquiry-is-no-sop-to-hanson-its-a-deliberate-move-to-bury-previous-reviews
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/cth/consol_act/fla1975114/
http://theconversation.com/forceful-and-dominant-men-with-sexist-ideas-of-masculinity-are-more-likely-to-abuse-women-125873
http://theconversation.com/forceful-and-dominant-men-with-sexist-ideas-of-masculinity-are-more-likely-to-abuse-women-125873
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When an alienation accusation finds support from an expert witness or a judge, the children
may be sent to live with the father and the mother’s access may be severely reduced or totally
denied. 

Although such an outcome does not always follow, orders transferring  the residence of children
to an allegedly abusive father are 
sometimes made
, often against the strong and clear views of the children.

A debunked, outdated theory

The term parental alienation syndrome first appeared in Australia in 1989 in a widely read famil
y law journal
. The author, Kenneth Byrne, reported on this new concept called “parental alienation
syndrome”, which had been coined by USA child psychiatrist 
Dr Richard Gardner
a few years earlier. 

Unfortunately, and incorrectly, Byrne informed  his readers that although “some” claims of child
abuse 

are legitimate; many more are manifestations of [parental alienation syndrome] embedded in
charges of abuse.

In 1995, the term parental alienation syndrome first appeared  in a published case from the
Australian Family Court. 

It’s no coincidence this was when the first set of legislation amendments aimed at shared
parenting were under consideration . Mothers who did not willingly send their children to their
fathers came under scrutiny for their “hostile” attitude.  
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http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FamCA/2001/1197.html?context=1;query=P%20v%20D;mask_path=au/cases/cth/FamCA
https://www.sciencedirect.com/science/article/abs/pii/S0145213419302224
https://catalogue.nla.gov.au/Record/2016542
https://catalogue.nla.gov.au/Record/2016542
http://www.fact.on.ca/Info/pas/gardnr85.htm
https://www.fact.on.ca/Info/pas/byrne89.htm
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FamCA/1994/179.html?context=1;query=%22parental%20alienation%22;mask_path=au/cases/cth/FamCA
http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/num_act/flra1995183/s31.html
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       Read more:       When mothers are killed by their partners, children often become
&lsquo;forgotten&rsquo; victims. It&rsquo;s time they were given a voice

Research after those mid-1990s amendments found women were often disbelieved in their
claims of family violence and child sexual abuse and such claims were often responded to with
allegations
of alienation. 

Mothers even reported  that their lawyers advised them not to raise violence for fear of being
accused of being an alienator and potentially losing their children.

But research suggests  deliberately false allegations are rare and Gardner’s clinical theory has 
since been debunked
. 

Despite this, parental alienation and parental alienation syndrome continue to be alleged in
parenting cases. And research continues to be conducted both by scholars who see parental
alienation as valid concept
and by those, such as myself, who are concerned that the term is easily misused and is
dangerous.

Unsafe arrangements for children

American researchers recently conducted a large study  of cases involving parental alienation
and abuse allegations. 

They found where the father claimed parental alienation, courts were more than twice as likely
to disbelieve any claims of abuse by mothers, and almost four times more likely to disbelieve
allegations of child sexual abuse.
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http://theconversation.com/when-mothers-are-killed-by-their-partners-children-often-become-forgotten-victims-its-time-they-were-given-a-voice-124580
http://theconversation.com/when-mothers-are-killed-by-their-partners-children-often-become-forgotten-victims-its-time-they-were-given-a-voice-124580
https://trove.nla.gov.au/work/153356700?q&amp;versionId=173232445
https://trove.nla.gov.au/work/153356700?q&amp;versionId=173232445
http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/reports-and-publications/reports/2000/fcoa_pr_flra_95_first_three_years
https://www.ncbi.nlm.nih.gov/pubmed/16293307
https://www.tandfonline.com/doi/abs/10.1080/15379418.2016.1217758?journalCode=wjcc20
https://www.utas.edu.au/latest-news/utas-homepage-news/university-of-tasmania-leads-research-into-the-complexities-of-parental-alienation
https://www.utas.edu.au/latest-news/utas-homepage-news/university-of-tasmania-leads-research-into-the-complexities-of-parental-alienation
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3448062
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       Read more:       The family court does need reform, but not the way Pauline Hanson
thinks

In Australia, the most recent inquiries   about the family law system recommend repealing
some of the sections
of the Family Law Act that strongly promote shared parenting because of concerns that they
sometimes silenced violence and created unsafe arrangements for children. But none of the
recommendations from the recent inquiries have yet been implemented.

The new inquiry is an unsubtle attempt to push these concerns away – until the next child is
abused or dies while visiting a parent against their wishes – and a new inquiry is called into how
to deal better with family violence in family law.

Zoe Rathus is affiliated informally with other scholars and practitioners researching the issue of
the use of parental alienation in a range of countries.  She has a forthcoming article in a Special
Edition of the Journal of Social Welfare and Family Law on parental alienation.

Authors: Zoe Rathus, Senior Lecturer in Law, Griffith University

Read more http://theconversation.com/parental-alienation-the-debunked-theory-that-women-li
e-about-violence-is-still-used-in-court-125823
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http://theconversation.com/the-family-court-does-need-reform-but-not-the-way-pauline-hanson-thinks-125728
http://theconversation.com/the-family-court-does-need-reform-but-not-the-way-pauline-hanson-thinks-125728
https://www.alrc.gov.au/news/family-law-inquiry-final-report-released/
https://theconversation.com/the-family-court-does-need-reform-but-not-the-way-pauline-hanson-thinks-125728
https://theconversation.com/the-family-court-does-need-reform-but-not-the-way-pauline-hanson-thinks-125728
http://theconversation.com/parental-alienation-the-debunked-theory-that-women-lie-about-violence-is-still-used-in-court-125823
http://theconversation.com/parental-alienation-the-debunked-theory-that-women-lie-about-violence-is-still-used-in-court-125823

