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You’ve lost income because of the coronavirus crisis and finding it hard to pay the bills. What if
you can’t pay your rent?

The short answer, if you live in Australia, is that rules changes give you more time – at least six
months – before you face eviction. 

But that’s all. Nothing else has changed. As Prime Minister Scott Morrison has said , the
moratorium on evictions “doesn’t mean there’s a moratorium on rents”. 

       À lire aussi :       The insecurity of private renters &ndash; how do they manage it?

Whatever rent you don’t pay you will still owe, with consequences eventually. 

There’s unlikely to be any other national assistance for residential tenants along the lines the
commercial tenancy market might get . 

But there may be other assistance on offer according to your state and territory. In Queensland,
for example, you may be eligible for a one-off rental payment. 

So this is how your options stand.

Eviction moratorium

The National Cabinet – incorporating the federal cabinet and state and territory leaders –

 1 / 5

https://www.theguardian.com/australia-news/live/2020/apr/03/coronavirus-update-live-news-australia-queensland-victoria-nsw-qld-tas-act-sa-wa-nt-covid19-latest-updates?page=with:block-5e86b5d58f0866297e9f624a
https://theconversation.com/the-insecurity-of-private-renters-how-do-they-manage-it-77324
https://www.pm.gov.au/media/update-coronavirus-measures-030420
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announced the eviction moratorium on March 29 . Rental law is a state and territory matter, so
legal enforcement depends on these governments enacting legislation. 

Tasmania was the first to do so , pre-empting the National Cabinet decision with a four-month
ban on evictions. It’s likely a good indication of what other states and territories will do.

The Tasmanian legislation prohibits commercial and residential landlords from serving notice to
vacate for rent arrears for the duration of the “emergency period”, unless:

    -  the lease is non-fixed term and property is being sold (with notice being served before
April 3) 
    -  the Residential Tenancy Commissioner orders termination because of “severe hardship”
to either party. 

Severe hardship is an established part of tenancy law. It allows parties to apply for a fixed-term
lease to be terminated without penalty. It is possible a landlord could argue financial hardship
based on needing rent to cover their own debts, but commissioners (or tribunals in other
jurisdictions) are likely to scrutinise such applications closely. 

(Severe hardship is discussed further below, under “What if I want to break the lease?”).

What if I don’t pay my rent?

If you don’t pay your rent, your debt will keep accruing. Once the moratorium ends, you face
eviction. 

Your landlord will have the right to keep your bond to cover the rent. If you owe more, they can
chase it up through debt collectors or file court proceedings. If this happens, your  personal cre
dit rating
could take a hit, and costs may be added to any judgment against you.
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https://www.abc.net.au/news/2020-04-03/eight-million-tenants-wait-to-learn-coronavirus-rent-bill/12114082
https://www.cbos.tas.gov.au/topics/housing/residential-tenancies-covid-19-emergency-provisions
https://www.canstar.com.au/credit-score/what-is-a-credit-rating/
https://www.canstar.com.au/credit-score/what-is-a-credit-rating/
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So take the Prime Minister’s advice : negotiate with your landlord or agent. 

Try to work out an arrangement both sides can live with. Remember, many private landlords rely
on rent to pay the mortgage. Even with the major banks offering mortgage relief  during
coronavirus crisis, the interest on that debt will keep accruing. 

Can I get any rent assistance?

There are generally no special provisions for rent assistance during the coronavirus crisis. 

So far only Queensland  is offering any form of special rental assistance – a one-off payment of
up to $2,000, paid directly to your lessor. To be eligible, you must have lost your job due to the
pandemic and have applied to Centrelink for income support.

In other states the usual rules for rent assistance  apply. You need to first qualify for Centrelink
income support, such as the JobSeeker payment, Youth Allowance or the Parenting Payment.
Centrelink  provides up to A$139 a fortnight if you’re single, and A$164 for a couple with two
children. 

What about a rent reduction?

As mentioned, there’s no sign there’ll be direct subsidies for residential tenants, though there
may be a national package to reduce commercial rents. 

link text

The closest thing so far announced is the Australian Capital Territory&rsquo;s  encouragement
to residential landlords to lower rents by at least 25% through direct tax relief equal to half the
discount (up about $100 a week). The scheme is voluntary, so it remains to be seen how
effective it will be.

What if I want to break the lease?
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https://www.afr.com/property/commercial/office-tenants-inundate-landlords-with-rent-relief-requests-20200330-p54fe6
https://www.ausbanking.org.au/covid-19-relief-faqs/
https://www.qld.gov.au/housing/renting/rent-assistance/bond-loan/covid19-rental-grant
https://www.servicesaustralia.gov.au/individuals/services/centrelink/rent-assistance
https://theconversation.com/the-case-for-a-rent-holiday-for-businesses-on-the-coronavirus-economic-frontline-134890
https://www.abc.net.au/news/2020-04-02/act-government-covid19-coronavirus-spending-package-announced/12114504
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If you’re not on a fixed-term lease, but a monthly or weekly tenancy, you simply have to give the
required notice to the landlord (usually 21 days). 

If you’re on fixed-term lease, state and territory laws allow both tenants and owners to apply to
break the lease without penalty if its continuation causes “severe hardship”. 

But this option “should be seen as a last resort,” advises  the Tasmanian government. “It is best
to maintain a positive relationship between owners and tenants. The best way to do this is for
owners and tenants to discuss their concerns.”

It is possible your lease may contain a force majeure clause providing for suspension or
termination when unforeseeable events (for which neither party is responsible) occur.
Unfortunately, such clauses are extremely rare in leases, and unlikely to cover pandemics.

Is there anything else to consider?

Any time you miss a rent payment, you risk going on a “black list” – a privately owned tenancy
database  that real estate
agents use to screen tenants. Any bad payment history can mean a black mark on a future
rental application. 

So the bottom line: talk with your landlord.

Les auteurs ne travaillent pas, ne conseillent pas, ne possèdent pas de parts, ne reçoivent pas
de fonds d'une organisation qui pourrait tirer profit de cet article, et n'ont déclaré aucune autre
affiliation que leur poste universitaire.

Authors: Mark Giancaspro, Lecturer in Law, University of Adelaide

Read more https://theconversation.com/what-if-i-cant-pay-my-rent-these-are-the-options-for-re
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https://www.cbos.tas.gov.au/topics/housing/residential-tenancies-covid-19-emergency-provisions
https://www.choice.com.au/money/property/renting/articles/tenancy-databases-and-screening
https://www.choice.com.au/money/property/renting/articles/tenancy-databases-and-screening
https://theconversation.com/what-if-i-cant-pay-my-rent-these-are-the-options-for-rent-relief-in-australia-135312
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